ANNEXURE J1.1

GUIDELINE FOR

LAND USE MANAGEMENT SYSTEM

MERAFONG CITY
LOCAL MUNICIPALITY

IDP 4t Review May 2010

Page 0



MERAFONG CITY LAND USE MANAGEMENT SYSTEM, 2008

INDEX




PART 1:

PART 2:

PART 3:

PART 4:

GENERAL

1. Definitions

2. Control of Use of Land
3. Area of the Scheme

4. Responsible Authority
USE ZONES

© oo ~NoGo

Erection & Use of Buildings and Use of Land
Protection of Existing Buildings

Buildings for Multiple Use

Structures which may be erected in any Use Zone
Uses not Prohibited

DEVELOPMENT PARAMETERS

10.
1.
12.
13.
14.
15.
16.
17.

Lines of No Access

Building Lines and Building Restriction Areas
Density

Coverage of Buildings

Height of Buildings

Parking

Loading Facilities
Site Development Plan

GENERAL CONDITIONS APPLICABLE TO ALL PROPERTIES

18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.

Excavations, Boreholes and Earth Moving
Handling and Drainage of Stormwater
Siting and Development of Buildings
Screen Walls and Fences

Maintenance of Buildings, Gardens and Sites
Dolomite Areas

Hills and Ridges

Detrimental Soil Conditions

Wetland Areas

High Biodiversity Areas

Environmental Impact Assessment
Heritage Resource Management

[e> M o) M o> N>

o 0o 00 0o

10

10
10
11
12
12
13
14
14

17

17
18
18
18
19
19
20
21
22
22
23
23



PART &:

PART 6:

PART7:

SPECIFIC CONDITIONS AND LIMITATIONS APPLICABLE TO USE ZONES /LAND

USES

30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.

Conditions Applicable to Properties Zoned “Mining and Quarrying”

Conditions Applicable to Properties Zoned “High Potential / Unique Agricultural”
Conditions Applicable to Properties Zoned “Agricultural”

Conditions Applicable to Properties Zoned “Conservation”

Conditions Applicable to Properties Zoned “Public Open Space”

Conditions Applicable to “Informal Rural Settlements” and “Semi Formal Rural Settlements”

Conditions Applicable to “Filling Station” and “Public Garages”
Conditions Applicable to “Cultural Heritage Site”

Conditions Applicable to “Protected Areas”

Conditions Applicable to “Conservancies”

Conditions Applicable to “Liquor Enterprise”

Conditions Applicable to “Tavern”

APPLICATION PROCEDURES AND PROVISIONS

42, Criteria for the Consideration of Applications
43. Finding and Appeals
44, Reqgister of Consent and Conditions
45, Application Procedures within the Urban Edge of Semi Formal Rural Settlement
46. Special, Written and Temporary Consent
46.1 Special Consent of the Local Authority
46.2 Written Consent of the Local Authority
46.3 Temporary Consent of the Local Authority
MISCELANEOUS
47. Authority
48. Property Description
49, Use of Annexures and Schedules
50. Advertising Signs
51. Conflict between Provisions of Scheme, Conditions of Title
52. Permission Granted Before the Fixed Date
53. Binding Force of Conditions
54, Entry Upon and Inspection of Properties
55. Serving of Notices
56. Contravention of the Scheme
57. Short Title

24

24
26
28
28
29
29

29
30
30
31
31
31

32

33
33
33
33
35
35
38
39

41

41
41
41
41
41
41
42
42
42
42
43

SCHEDULES




Schedule A:

Schedule B:

Schedule C:

Schedule D:

Schedule E:

Schedule F:

Schedule G:

Definitions of Terms

Heritage Resource Management — Extraction from Section 38 of the National Heritage
Resources Act, 1999 (Act 25 of 1999)

Directive Principles contained within the Land Use Management Bill

Listed Activities as identified in terms of Sections 24 and 24 (o) of the National
Environmental Management Act (Act 107 of 1998)

Noxious Uses

Schedule 1 Businesses in respect of which License is required in terms of the Business Act,
1991 (Act 71 of 1991)

System Procedures for Land Use Development and Management


SCHEDULE%20A.doc
SCHEDULE%20B.doc
SCHEDULE%20C.doc
SCHEDULE%20D.doc
SCHEDULE%20E.doc
SCHEDULE%20F.doc
SCHEDULE%20G.doc

PART 1: GENERAL

DEFINITIONS

1.1 For the purpose of this scheme, unless the context requires otherwise or it is otherwise expressly
provided, the words and expressions will have the respective meanings hereby assigned to them as
indicated in Schedule A.

CONTROL OF USE OF LAND

2.1 The use of all /and included in the area of this Scheme shall be controlled by the Scheme. No land
or building may be used for any purpose other than that permitted in this Scheme.

AREA OF THE SCHEME

3.1 This scheme shall apply to the municipal area of Merafong City Local Municipality as indicated on
the map.

RESPONSIBLE AUTHORITY

4.1 The Merafong City Local Municipality or its successors in title is the authority responsible for
enforcing, executing or carrying into effect the provisions of this Scheme.

PART 2:  USE ZONES
ERECTION AND USE OF BUILDINGS AND USE OF LAND

5.1 The purpose for which buildings and land in each of the use zones:

5.1.1 may be erected and / or used and marked with the symbol ‘/ against the relevant
use zone;

5.1.2 may be erected and used only with the special consent of the Local Authority,
permanently or for a specified period and marked with the symbol against

the reIeva@M; or

513 may be erected and used only with the written consent of the Local Authority,
permanently or for a specified period and marked with the symbol against the

relevant g@@; or

5.1.4 may not be erected or used and marked with the symbol againstXe relevant
use zone are shown in Table A.

5.2 In this Clause the expression “erection and use” of a building includes the use of land and a building
as well as the transformation or conversion of a building for a specific use, whether such
transformation or conversion will cause or entails structural changes to the existing building or not.
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5.3

54

9.5

5.6

5.7

5.8

5.9

Subject to the provisions of Clause 5.1 no person shall without consent use, or cause or permit to be
used, any land, building or part thereof for a purpose other than the purpose for which it was zoned.

Notwithstanding any provision of this Scheme, the use of land and buildings for any purpose which is
permissible in terms of the Scheme, shall be subject to the provisions of the National Building
Regulations and Building Standards Act, 1977 (Act 103 of 1977).

Subject to the consent of the Local Authority no person shall spoil or waste /and so as to destroy or
impair the use for which it is zoned.

If the use of a building change because of the rights that have been granted to a property or have
already vested in the property, such building and the property shall comply with all the conditions laid
down and which are applicable to the use.

Notwithstanding the provisions of Clause 5.2 and 5.6, any change in the use of a building which
causes a change in the class of occupancy of such building as defined in terms of the National
Building Regulations and Building Standards Act, 1977 (Act 103 of 1977) shall be subject to the
submission and approval of the necessary building plans and / or relevant applications, as
determined from time to time by the Local Authority, prior to such change in class of occupancy.

Where the use of a building changes as a result of a change in the class of occupancy, such change
in use shall be subject to all applicable provisions contained within the National Building Regulations
and Building Standards Act, 1997 (Act 103 of 1977) relating to but not restricted to inter alia the
design, population, minimum floor area, dimensions of rooms, lighting, ventilation, sanitation
facilities, fire safety and refuse facilities.

Notwithstanding any provisions contained within this Scheme, nothing shall be construed as to
permit the use of land or buildings or the erection of buildings or structures in contradiction to any
By-Law promulgated by the Local Authority and in force within the area of the Scheme: Provided that
if any condition contained within this Scheme conflicts with the provisions of any By-Law of the Local
Authority, such By-Law shall have prevalence.

PROTECTION OF EXISTING BUILDINGS

6.1

Subject to the provisions of Section 34 of the National Heritage Resources Act, 1999 (Act 25 of
1999) no person may alter or demolish any structure or building or part of a structure or building
which is older that 60 years without a permit issued by the relevant provincial heritage resources
authority.

BUILDINGS FOR MULTIPLE USE

7.1

7.2

Where a building is used, or a proposed building is designed for more than one use, it must be
treated as being used or partly designed for each of those uses but for the purpose of other Clauses
it shall be treated as though it were being used or designed for its predominant use as determined

by the Local Authority.

The Local Authority shall, in its discretion when considering a building plan, or upon application for
this purpose being made by the owner of the Jand, decide which use is predominant.
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STRUCTURES WHICH MAY BE ERECTED IN ANY USE ZONE

8.1 This Scheme does not prohibit the erection of entrance structures (other that entrance halls and
entrance passages), pergolas, garden ornaments, garden walls and fences.

USES NOT PROHIBITED

9.1 Without prejudice to any powers of the Local Authority derived from any law, or to the remainder of
this Scheme, nothing in the foregoing provisions of this Scheme shall be construed as prohibiting or
restricting the following:

9.1.1 the exploitation of minerals by underground working on any /and not included in a
proclaimed township;

9.1.2 the occasional use of a place of public worship, place of instruction or institution as
a place of amusement or social hall;

9.1.3 the letting of a dwelling unit for
occupancy of only one family;

9.14 the continual use of /and, which may be exercised with the consent of the Local
Authority and is as such contained in Table A, but which use has been lawfully
approved as consent use in terms of any previous Scheme or in terms of a permit
issued in respect of such use by virtue of applicable legislation, provided that:

9.14.1 the conditions, if any, imposed on the original application, are still
applicable and must be adhered to; and

9142 if the use is terminated at any time for a period of 12 months or
longer, the consent shall lapse.

9.2 Nothing in this Scheme shall be regarded as prohibiting the Local Authority from erecting,
maintaining and / or using any building or property in any use zone for any purpose empowered by it
by virtue of any law, and which it deems to be beneficial to the community or surrounding area.
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10.

1.

PART 3: DEVELOPMENT PARAMETERS

LINES OF NO ACCESS
10.1  The Local Authority may prohibit entrances and exits to any property from any public road or street

10.2

on any boundary. Provided that the Local Authority upon written application as set out in clause 45
or 46.2 (as applicable) read with Schedule G may relax such provision if convinced that such
relaxation is necessary for the development of the site due to exceptional circumstances: Provided
further that such relaxation shall not be applicable to provisions imposed in terms of Act 21 of 1940
or any amendments thereof which may only be relaxed with the consent in writing of the Controlling
Authority or other prescribed consenting authority.

Access to and exit from a property to any public street or road, shall, where prohibited across

a boundary line, be indicated by the following:

I N 2 |

BUILDING LINES AND BUILDING RESTRICTION AREAS

11.1

11.2

11.3

Building lines are only applicable to buildings covered by a roof and does not prohibit the erection of
boundary walls, garden decorations, pergolas, swimming pools or tennis courts in the building
restriction area.

Unless otherwise stipulated, the building lines as defined in Table A are applicable to all properties
according to the use zones as set out therein.

In addition to the building lines stipulated in Table A:

11.3.1 where an erf or other land borders on a national or provincial road, or if provided
otherwise in the conditions of title, the applicable building line shall be the building
line prescribed by the Controlling Authority, or the building line set out in Table A for
the relevant use zone, whichever is the wider, and such building line, if imposed in
terms of Act 21 of 1940 or any other legislation, shall not be relaxed, modified or
amended without the written consent of the Controlling Authority;

11.3.2 the Local Authority has the right to use a 2 m strip next to any two boundaries of a
property for the installation of engineering services and such strips are to be
considered as building restriction areas which can be relaxed or waved with the
approval of a building plan, if not needed for the said purpose;

11.3.3 the erection of buildings on distances from boundaries other than street boundaries
must comply with the Act on National Building Regulations and Building Standards,
1977 (Act 103 of 1977) and any amendments thereof;

11.34 the Local Authority may relax the building line as stipulated in Table A for the
applicable use zone after receipt of a written application as set out in clause 45 or
46.2 (as applicable) read with Schedule G, if convinced that the relaxation is
justified in terms of the particular circumstances of the request, and in the
consideration of such requests the Local Authority can take cognisance of the
factors such as the proximity of existing buildings, the form, slope and size of the
property and the character of the surrounding area;
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12.

11.4

11.5

11.3.5 the Local Authority may, if it is deemed necessary, impose a new building line upon
granting its consent in terms of Clause 11.3.2 or 11.3.4 supra;

11.3.6 if a relaxation of a building line has been approved or where it is otherwise
permitted that a building be erected on the boundary or in such a way that it will not
be easily accessible, the side of the building facing the boundary shall be erected to
be aesthetically pleasing in terms of the materials used and the finishing thereof to
the satisfaction of the Local Authority and shall be maintained to the satisfaction of

the Local Authority.

No material or goods of any nature may be deposited or stored within the building restriction area
along the boundary of any existing street, proposed street or widening and such portion shall not be
used for any purpose other than for laying out and maintaining lawns, gardens, parking or accesses.

For the purpose of applying Clause 11, a sanitary alley is not considered to be a street or road.

DENSITY

12.1

12.2

12.3

12.4

The density zoning of a property refers to the maximum number of dwelling units that may be
erected there upon.

The following density zones are applicable to the various residential use zones and land uses:
12.2.1 Residential 1 : One (1) dwelling house per erf .

12.2.2 Residential 2 : Twenty five (25) dwelling units per hectare
unless otherwise approved by the Local Authority.

12.2.3 Retirement Village : Forty (40) dwelling units per hectare.

12.24 Mobile Dwelling Units : Forty (40) dwelling units per hectare.

Only one dwelling house per erf shall
be allowed in use zones where
dwelling __houses can be erected and
where no density zone is applicable.

In the “Residential 1” use zone where one dwelling house per erf is the applicable density zone, the
Local Authority may, if the permissible coverage is not exceeded, after receipt of a written
application as set out in clause 45 or 46.2 (as applicable) read with Schedule G consent to the:

12.4.1 subdivision of an erf into two portions, provided that no portion thus created shall be
smaller than 40% of the average size of the surrounding erven

12.4.2 erection of a second dwelling unit on an erf within those areas as determined by the
Local Authority provided that the erf is not less than 300m? or such minimum area
as determined from time to time by the Local Authority.
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13.

14,

15.

COVERAGE OF BUILDINGS
13.1  No building may be erected in such a manner that the coverage as set out in Table A is exceeded,

provided that:

13.1.1 for the application of this clause a building shall include all the outbuildings on the
same property,
13.1.2 the Local Authority may upon receipt of a written application as set out in clause 45

or 46.2 (as applicable) read with Schedule G consent to an increase of the
coverage applicable to a property;

13.1.3 a veranda and / or balcony shall not be taken into account as coverage
13.1.4 all structures not covered by a roof, a roof overhang of less than 1 metre as well as

swimming pools, tennis courts, garden ornaments, access structures (other than
access passages and entrance halls), boundary fences, garden walls, garden
fences and pergolas shall not be calculated as coverage.

HEIGHT OF BUILDINGS
141 No building shall be higher than two (2) storeys provided that:

14.1.1 the Local Authority may, after receipt of a written application as set out in clause 45
or 46.2 (as applicable) read with Schedule G consent to the relaxation of the height
restriction if in its opinion such consent shall result in @ more desirable development
of the property and will not harm the amenity of the area;

14.1.2 basements shall not be included for the purposes of this Clause;

14.1.3 in use_zones “Industrial 1" and “Industrial 2", the height of industries and, if
permitted, noxious uses, are not restricted;

14.1.4 any chimney, ornamental tower or towerlike projection, telecommunication mast or
similar architectural features not be included for the purpose of this Clause.

PARKING

15.1

15.2

15.3

Effective and efficient parking together with the necessary manoeuvring space for the various use
zones and uses shall be provided, laid out, constructed and maintained on all properties in
accordance with the requirements set out in Table A to the satisfaction of the Local Authority by and
at the cost of the person who intends to erect a building or use /and for a purpose set out in Table A.

The parking requirements set out in Table A will be applicable to all existing and / or new buildings
(excluding a single dwelling unit) as well as to all extensions to existing buildings (excluding a single
dwelling unit) in accordance with the applicable land use of the concerned property or building.

The entrances to and exits from, as well as the layout, positioning and maintenance of the parking
area referred to in Clause 15.1 shall be to the satisfaction of the Local Authority.

10
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15.4

15.5

15.6

15.7

15.8

15.9

15.10

The Local Authority may, after receipt of a written application, as set out in clause 45 or 46.2 (as
applicable) read with Schedule G, consent to the provision of the required parking on a permanent
basis on an adjacent or neighbouring property or any other property determined by the Local
Authority. Where the Local Authority is of the opinion that adequate public parking exists on such
nearby property, it can consent to a cash contribution as set out in Clause 15.7.

The owner of a building may, in his discretion, impose market related rentals for the parking spaces
as well as an access control system to such parking spaces provided that the access control is not
detrimental to the traffic flow on the adjoining road system as determine by the Local Authority.

The levying of a parking fee for the hire of parking spaces provided in terms of Clause 15.5 shall not
be regarded as a business.

Instead of the provision of parking as required in Table A, the owner may, with the consent of the
Local Authority, pay a monetary contribution to the Local Authority in lieu of parking, and such
contribution per parking bay is to be determined by the Local Authority from time to time. The said
contribution shall be used solely for the provision and maintenance of parking areas.

If the Local Authority is convinced that special circumstances exist, in which the existence of
adequate parking in the near vicinity of the property in question is to be taken into account, it may,
after receipt of a written application as set out in clause 45 or 46.2 (as applicable) read with
Schedule G consent to the relaxation of the provisions in respect of parking set out in Table A.

The provision of parking spaces for taxis shall form part of the parking spaces for the purposes of
determining parking provision on any property.

Notwithstanding the provisions of Clause 15.1 and 15.2, the following will apply in respect of the
provision of parking facilities for the disabled:

15.10.1 in all buildings or in any property where buildings are erected and where provision is
made for more that 50 parking spaces -

15.10.1.1 at least one parking space in every 200 or portion thereof of the
total number of parking spaces must be provided for the parking of
vehicles used by the disabled;

15.10.1.2 the parking space provided for the vehicles of the disabled must be
of an approved length and at least 3,5m in width and on a level
surface

15.10.1.3 the parking space(s) contemplated in Clause 15.10.1.1 and
15.10.1.2 shall further be located in close proximity to the entrance
of the building and shall be clearly marked as to being reserved for
exclusive use for the disabled.

15.10.2 The provision of parking spaces for the disabled shall form part of the parking
spaces for the purposes of determining parking provision on any property.
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16.

17.

LOADING FACILITIES
16.1  The Local Authority may, upon application being made for approval of building plans submitted in

terms of the National Building Regulations and Building Standards Act, 1977 (Act 103 of 1977) and
any amendments thereof, require the owner to submit proposals for the provision on the property, of
appropriate and sufficient facilities for loading and off-loading of goods which proposals shall,
indicate positions for parking, stopping or fuelling of service vehicles.

16.2  The owner of a building erected after the fixed date or an existing building which is added to or
changed to the extent which, in the opinion of the Local Authority, necessitates the application of this
clause, must provide safe, sufficient loading facilities for loading and off-loading of goods on the
same site on which the building is situated to the satisfaction of the Local Authority.

16.3  Where on-site loading facilities are provided in terms of Clause 16.1 and / or 16.2, no owner or
occupant of a building may undertake or permit the loading, off-loading, parking or fuelling of
vehicles otherwise than in accordance with the facilities provided for such purpose.

SITE DEVELOPMENT PLAN

17.1 A site development plan shall be prepared for all properties on which buildings are to be erected or
extended in the following use zones as well as in such cases as determined by the Local Authority:
17.1.1 ‘Residential 2"

17.1.2 ‘Business”
17.1.3 “Industrial”
1714 “Commercial”
17.1.5 “Institutional”
1716 “Mining and Quarrying”
171.7 ‘Recreational”
17.2 A site development plan shall be submitted to the Local Authority prior to submission of any building

plans. No building may be erected on the property before approval of such site development plan by
the Local Authority and the entire development on the property shall be in accordance with the
approved site development plan: Provided that:

17.2.1 the plan may from time to time be amended with the written consent of the Local
Authority as set out in clause 45 or 46.2 (as applicable) read with Schedule G;

17.2.2 alterations or additions to buildings, which in the opinion of the Local Authority, will
have no influence on the overall development of the erf, may be exempted from
written consent procedures as referred to in Clause 17.2.1 and set out in Clause
46.2.
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17.3

A site development plan shall be drawn to a suitable or appropriate scale as approved by the Local
Authority and showing at least the following:

17.3.1

17.3.2

17.3.3

17.34

17.3.5

17.3.6

17.3.7
17.3.8

17.3.9

17.3.10

17.3.11

17.3.12

the siting, height and coverage of all buildings;

open spaces, children’s play grounds (if it features in the proposed development) as
well as site layout and landscaping;

ingress to and egress from the erf and any proposed subdivision thereof;

the proposed consolidation / sub-divisional lines if the property is to be consolidated
/ subdivided;

development phases where development will occur in phases;

the layout of existing services and provision for any augmentation and / or
connection to existing engineering services:

17.3.6.1 water
17.3.6.2 sewer
17.3.6.3 electrical
17.3.6.4 fire prevention
17.3.6.5 roads

17.3.6.6 stormwater
17.3.6.7 Telkom
17.3.6.8 Eskom

(where applicable)
access to buildings and parking areas;

building restriction areas, if any;

parking areas and, where required by the Local Authority, pedestrian and traffic
systems;

aesthetical elevation of all buildings;
floodlines (if applicable);

any servitudes and or rights i.e. usufructs, leases, rights of way, servitudes,
wayleaves and surface right permits.
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17.3.13 addressing any conditions imposed in terms of the Environment Conservation Act,
1989 (Act 73 of 1989) (if applicable); and

17.3.14 any other aspects which may be required in a specific case by the Local Authority.
PART 4: GENERAL CONDITIONS APPLICABLE TO ALL PROPERTIES

18. EXCAVATIONS, BOREHOLES AND EARTH MOVING

18.1  Except with the consent of the Local Authority and subject to such conditions as it may impose,

nobody shall:

18.1.1 except to prepare the erf or land for building purposes, save any material or
excavate therefrom any material;

18.1.2 sink any wells or boreholes on such erf or land or subtract any subterranean
(underground) water authorised in terms of section 22 of the National Water Act,
1998 (Act 36 of 1998).

18.2  The provisions of Clause 18.1 shall not apply to the use of water requiring a license in terms of Part
7 and Part 8 of the National Water Act, 1998 (Act 36 of 1998).

18.3  Notwithstanding the provisions of Clause 18.1, no quarrying for the taking of sand, stone, rock,
gravel, clay and soil for any purpose whatsoever shall be conducted on any property unless
authorised in terms of the Mineral and Petroleum Resources Development Act, 2002 (Act 28 of
2002) and in any amendments thereof.

18.4  The provisions of Clause 18.3 shall not apply to:

18.4.1 quarrying conducted by the following organisations as determined in terms of
section 106(1) of the Mineral and Petroleum Resources Development Act, 2002
(Act 28 of 2002):
18.4.1.1 Department of Water Affairs and Forestry
18.4.1.2 National Parks Board
18.4.1.3 National Roads Agency
18.4.1.4 National Parks Authority of South Africa
18.4.1.5 Spoornet
18.4.1.6 Provincial Governments

as amended from time to time subject to the provisions of section 106(2) of the
Mineral and Petroleum Resources Development Act, 2002 (Act 28 of 2002)

18.4.2 any landowner or lawful occupier of land who lawfully takes sand, stone, rock,
gravel or clay for farming or for effecting improvements in connection with such land
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19.

20.

21.

22,

or community development purposes provided that the sand, stone, rock, gravel or
clay is not sold or disposed of.

HANDLING AND DRAINAGE OF STORMWATER

19.1

Where, in the opinion of the Local Authority, it is impracticable for stormwater to be drained from
higher lying erven direct to a public street, the owner of the lower lying erf shall be obliged to accept
and permit the passage of such stormwater over the lower lying erf.

19.1.1 provided that the owners of the higher lying erven from where the stormwater is
discharged over a lower lying erf, shall be liable to contribute a proportionate share
of the cost of any pipeline or drain which the owner of such lower lying erf may find
necessary to lay, or construct for the purpose of leading away the water so
discharged over the erf;

19.1.2 provided that any measures proposed in terms of Clause 19.1.1 shall be subject to
the approval of the Local Authority prior to the construction or implementation of
such measures;

19.1.3 provided further that the Local Authority shall determine the applicability and
proportionate share of the cost of any pipeline or drain proposed in Clause 19.1.1 in
the event of a dispute between the owners of higher and lower lying erven.

SITING AND DEVELOPMENT OF BUILDINGS

20.1  The siting of buildings, including outbuildings erected on the property, and entrances to and exits
from the property to a public street system shall be to the satisfaction of the Local Authority.

20.2  Subject to the provisions of Clause 26, no building of any nature shall be erected on that portion of
the property which is likely to be inundated by the floodwater of a public stream on an average of
100 years as set out in section 144 (Parts 3) of the National Water Act, 1998 (Act 36 of 1998) and in
any amendments thereof.

SCREEN WALLS AND FENCES

21.1 Ascreen wall or walls shall be erected and maintained to the satisfaction of the Local Authority if and
when required by it.

21.2  Where a property has been fenced, such fence shall be erected and maintained to the satisfaction of
the Local Authority.

21.3  Where the amenity of any property is adversely or detrimentally affected by the condition of any

building, work, structure, courtyard, garden or land, the Local Authority can instruct the owner of
such property to erect a screen wall or walls as set out in Clause 21.1 supra.

MAINTENANCE OF BUILDINGS, GARDENS AND SITES

22.1

222

The owner of any property is responsible for the maintenance of the entire development on such
property.

Where the amenity of any property is adversely or detrimentally affected by:
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23. DOLOMITE AREAS

23.1

22.2.1

2222

2223

2224

2225

any nuisance;

any work of any nature undertaken or proceeded with;

any use of any building, work, structure, courtyard, garden or land;

the condition of any building, work, structure, courtyard, garden or land;

any noxious activity

the Local Authority may serve a notice on the owner or occupant of the premises on which the
injurious condition exists requiring him to take action to abate the injurious condition(s). The said
notice can prescribe remedial actions to be taken and can also specify the time limit within which the
actions must be effected. The Local Authority may undertake any measures to abate such
conditions at the cost of the owner.

Properties located within dolomite areas shall be subject to the following conditions:

23.1.1

2312

23.1.3

2314

2315

23.1.6

23.1.7

23.1.8

2319

23.1.10

no french drain or unsealed pits shall be permitted on the erf;

sanitation must be restricted to at least VIP’s with lined / sealed pits;

trenches and excavations for foundations, pipes, cables or for any other purpose,
shall be properly refilled with damp soil in layers not thicker than 150mm and shall
be compacted until the same grade of compaction as that of the surrounding
material is obtained to the satisfaction of the Local Authority,

non-ferrous or plastic piping must be used for all water related underground
services;

all pipes which carry water shall be watertight and shall be provided with watertight
flexible couplings;

in the case of waterborne sanitation services, flexible connections must be used in
order to prevent leaking of pipes;

the entire surface of the erf shall be drained to the satisfaction of the Local Authority
in order to prevent surface water from damming up and water from roof gutters and
all rainwater channels shall be discharged away from the foundations;

all structures shall further be surrounded by an apron in order to remove water from
the immediate area of foundations;

no trees of any significant size as determined by the Local Authority shall be planted
immediately adjoining any building;

flower and vegetable beds shall not be placed adjacent to any building or wall.
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24,

23.2  In addition to any condition imposed in terms of Clause 23.1.1 to 23.1.10, the following conditions
will apply to all properties, excluding existing erven or townships, located within dolomite areas:

23.2.1 development of residential areas, informal or semi-informal rural settlements as well
as the use of the land for any industrial, business, commercial or mining purpose
shall be subject to:

23211

232.1.2

an Engineering Geological Investigation (Geotechnical Study) in
order to determine the stability of the area as well as the
formulation of precautionary measures or conditions for
development;

a full / comprehensive Environmental Impact Assessment (EIA) to
determine the impact of the development on the water resources
as well as the impact of the dolomite on the development as
determined in the Engineering Geological Investigation.

23.2.2 boreholes for domestic use in rural areas shall be positioned well away from any
building or rural settlement.

23.3  The owner of any property shall be solely responsible to determine whether such property is located
within a dolomite area and such property shall be subject to the provisions of Clause 23.1 and 23.2.

HILLS AND RIDGES

241 No development shall be allowed on any property with a slope greater than 5°.

24.2  Subject to the provisions of Clause 24.1, if a property is to be developed on a hill or ridge as
indicated on the Spatial Development Framework (SDF) of the Local Authority, such development

shall be subject to:

24.2.1 a full / comprehensive Environmental Impact Assessment (EIA) including, but not
limited to the following:

24211

24212

24213

24214

24215

24.2.1.6

24217

an ecological study, including both functional (ecological)
processes including connectivity function of ridge at a landscape
level perspective and compositional (biodiversity) aspects;

a Red Data study for both fauna and flora;

an invertebrate study;

a hydrological / geo-hydrological study;

a geological study;

a pollution study, including both air and water pollution;

a social study, including cultural, historical and open space value
aspects;
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25.

26.

24.21.8 a visual study;
24219 a study of service provision and access;

24.2.1.10 all specialist studies will be required to examine cumulative impact
and a management plan to maintain the ecological integrity of the
remaining property will be required and implementation will be the
responsibility of the property owner.

24.2.2 a 200m buffer zone of low impact development around the ridge, if deemed
necessary by the Local Authority,

24.2.3 development proposal within the buffer zone as required in terms of Clause 24.2.2
shall be proceeded by an Environmental Impact Assessment (EIA) restricted to at
least a Scoping Report.

DETRIMENTAL SOIL CONDITIONS

(Erven located within areas with detrimental soil conditions)

25.1  Proposals to overcome detrimental soil conditions to the satisfaction of the Local Authority shall be
contained in all building plans submitted for approval and all buildings shall be erected in
accordance with the precautionary measures accepted by the Local Authority unless it is proved to
the Local Authority that such measures are unnecessary or that the same purpose can be achieved
by other more effective means.

25.2  If required, a soil report drawn up by a qualified person acceptable to the Local Authority indicating
the soil conditions of the erf and recommendations as to suitable founding methods and depths shall
be submitted to the Local Authority simultaneously with the submission of building plans prior to the
commencement of any building operations on the erf.

25.3  The owner of any property shall be solely responsible to determine whether such property is located
within an area with detrimental soil conditions and such property shall be subject to the provisions of
Clauses 25.1 and 25.2.

WETLAND AREAS

26.1  No physical development of any property shall occur within a wetland habitat, the 1:100 year
floodline of a river or stream, or a distance of 32 meters from the centre line of a stream.

26.2  Wetlands shall not be modified or transformed through landscaping.

26.3  No development shall take place within hydromorphic grassland.

264 A buffer zone, determined by a specialist acceptable to the Local Authority, shall be created
between the wetland and any proposed development.

26.5 The control and eradication of exotic and invasive species shall be implemented within wetland

systems by the owner of such property.
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27.

HIGH BIODIVERSITY AREAS

27.1

27.2

27.3

274

Development within high and medium to high hyper diversity areas, important habitat types identified
and areas with a vast number of species with a high conservation status as indicated on the Spatial
Development Framework (SDF) of the Local Authority shall be subject to the following:

2711 a full ecological investigation in which functional and compositional aspects are
dealt with

27.1.2 a vegetation investigation as stated in the Biodiversity Act, 2004 (section 71(41))
and should include
27.1.2.1 detailed list and descriptions of invasive species
271.2.2 description of infested sites
271.2.3 assessment of extent of infestation
27124 status report on efficiency of previous control methods and future

eradication measures

The information measures referred to in Clauses 27.1.1 and 27.1.2 shall be submitted to the
Department of Agriculture, Conservation and Environment (North West Province) or its successor in
title.

In addition to the requirements set out in Clause 27.1 supra, development within an area of high
hyper-diversity, as indicated on the Spatial Development Framework (SDF) of the Local Authority,
shall be subject to the following:

27.3.1 the area within which the habitat type occurs shall be flagged as a potential
conservation protection

27.3.2 identify which taxon (organism group — herpetofauna, mammals, flora, avifauna,
Lepidoptera, aquatic fauna) exhibits high or medium to high biodiversity

27.3.3 a specialist within the field of the identified taxon must execute a full investigation on
the taxon — including the perceived impacts of the development on the species in
the taxon

27.34 for a taxon with low confidence, a full investigation should be performed

27.3.5 if any species of high conservation status is recorded in the area, a full Red Data

assessment will be required.

The information referred to in Clauses 27.3.1 to 27.3.5 shall be submitted to the Department of
Agriculture, Conservation and Environment (North West Province) or its successors in title and
should comply with the methodology of the North West Biodiversity Site Inventory and Database
Development Project.
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28. ENVIRONMENTAL IMPACT ASSESSMENT (EIA)

28.1

28.2

28.3

Notwithstanding any provision of this Scheme, nothing shall be construed as to allow the use of and
or the erection or use of any building for the purpose of a listed activity unless such activity has been
approved by the competent authority as determined in terms of section 24, 24(d) and 24(o) of the
National Environmental Management Act (Act 107 of 1998).

The owner of land shall be responsible to furnish the Local Authority with proof of the authorisation
contemplated in terms of Clause 28.1 as well as any conditions imposed as part of the authorisation.

The Local Authority shall during the consideration of any building plan or site development plan in
respect of a development contemplated in terms of Clause 28.1 take into consideration any
conditions imposed in terms of the authorisation.

29. HERITAGE RESOURCES MANAGEMENT

29.1

29.2

PART 5:

Notwithstanding any provision of this Scheme, any person who intends to undertake a development
as defined in terms of section 38(1)(a) to 38(1)(e) of the National Heritage Resources Act, 1999 (Act
25 of 1999) as amended from time to time and as set out in Schedule B to this Scheme, must at the
very earliest stages of initiating such a development, notify the responsible heritage resources
authority and furnish it with details regarding the location, nature and extent of the proposed
development.

The provisions of Clause 29.1 shall be subject to section 38(2) to 38(10) of the National Heritage
Resources Act, 1999 (Act 25 of 1999) as amended from time to time and as set out in Schedule B.

SPECIFIC CONDITIONS AND LIMITATIONS APPLICABLE TO USE ZONES /
LAND USES

30. CONDITIONS APPLICABLE TO PROPERTIES ZONED “MINING AND QUARRYING”

30.1

Subject to the provisions of Clause 1 to 29, the following additional conditions will apply to properties
in use zone “Mining and Quarrying”:

30.1.1 no reconnaissance, prospecting, mining, retention, exploration or production
activities may be exercised on any property unless authorised in terms of a
reconnaissance permission, prospecting- or mining right, mining permit, exploration
right or production right issued in terms of sections 14, 17, 23, 27, 31, 80 and 84 of
the Mineral and Petroleum Resources Development Act, 2002 (Act 28 of 2002) and
in any amendments thereof;

30.1.2 any mining- or production right issued in terms of sections 23 or 84 of the Mineral
and Petroleum Resources Development Act, 2002 (Act 28 of 2002) shall be subject
to an Environmental Impact Assessment (EIA) as contemplated in terms of section
22(4)(a) read with section 39(1) as well as section 83(4)(b) of the said Act;

30.1.3 any reconnaissance permission, prospecting right, mining permit, mining right,
retention permit, exploration right or production right contemplated in Clause 30.1.1
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30.1.4

30.1.5

30.1.6

shall be subject to an Environmental Management Programme / Environmental
Management Plan as set out in sections 32(3), 39(2), 79(4)(b) and 83(4)(b) of the
Mineral and Petroleum Resources Development Act, 2002 (Act 28 of 2002) and in
any amendments thereof;

the holder of a reconnaissance permission, prospecting right, retention permit,
mining right or mining permit must:

30.1.41 at all times give effect to the general objectives of integrated
environmental management

30.1.4.2 consider, investigate, assess and communicate the impact of his or
her prospecting or mining on the environment

30.1.4.3manage all environmental impacts

30.1.4.3.1 in accordance with his or her environmental
management plan or approved environmental
management programme, where appropriate

30.1.4.3.2 as an integral part of the reconnaissance,
prospecting or mining operation

30.14.4 rehabilitate the environment affected by the prospecting or mining
operations to its natural or predetermined state or to a land use
which conforms to the generally accepted principle of sustainable
development

30.14.5 is responsible for any environmental damage, pollution or
ecological degradation as a result of his or her reconnaissance,
prospecting or mining operations and which may occur inside or
outside the boundaries of the area to which such right, permit or
permission relates

as set out in section 38 of the Mineral and Petroleum Resources Development Act,
2002 (Act 28 of 2002) and in any amendments thereof.

the holder of a prospecting right, mining right, mining permit, or retention permit
remains responsible for any environmental liability, pollution or ecological
degradation and the management thereof, until the issuing of a closure certificate to
the holder concerned as contemplated in terms of section 43 of the Mineral and
Petroleum Resources Development Act, 2002 (Act 28 of 2002) and in any
amendments thereof

when a prospecting right, mining right, retention permit or mining permit lapses, is
cancelled or is abandoned or when any prospecting or mining operations come to
an end the holder of any such right or permit may not demolish or remove any
building structure or object
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30.1.7

30.1.8

30.1.9

30.1.6.1 which may not be demolished or removed in terms of any other law

30.1.6.2 which has been identified in writing by the Minister of Minerals and
Energy for purposes of this section

30.1.6.3 which is to be retained in terms of an agreement between the
holder and the owner or occupant of the land, which agreement
has been approved by the Minister of Minerals and Energy in
writing

as set out in section 44 of the Mineral and Petroleum Resources Development Act,
2002 (Act 28 of 2002) provided that the provision of Clauses 30.1.6.1 to 30.1.6.3
shall not apply to bona fide mining equipment which may be removed.

notwithstanding the provisions of Table A, nothing shall be construed as to allow the
utilisation of the surface of any land zoned for “Mining and Quarrying” for purposes
which may be contrary to any object of the Mineral and Petroleum Resources
Development Act, 2002 (Act 28 of 2002) or which is likely to impede any such object
unless authorised by the Minister of Minerals and Energy in terms of section 53 of
the said Act.

no quarrying for the taking of sand, stone, rock, gravel, clay and soil for any purpose
whatsoever shall be conducted on any property unless authorised in terms of the
Mineral and Petroleum Resources Development Act, 2002 (Act 28 of 2002) and in
any amendments thereof
the provisions of Clause 30.1.8 shall not apply to:
30.1.9.1 any quarrying conducted by the following organisations as
determined in terms of section 106(1) of the Mineral and Petroleum
Resources Development Act, 2002 (Act 28 of 2002):
30.1.9.1.1 Department of Water Affairs and Forestry
30.1.91.2 National Parks Board
30.1.9.1.3 National Roads Agency
30.1.9.1.4 National Parks Authority of South Africa
30.1.9.15 Spoornet
30.1.9.1.6 Provincial Governments
as amended from time to time subject to the provisions of section
106(2) of the Mineral and Petroleum Resources Development Act,

2002 (Act 28 of 2002).

30.1.9.2 any landowner or lawful occupier of land who lawfully takes sand,
stone, rock, gravel or clay for farming or for effecting improvements
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31.

in connection with such land or community development purposes
provided that the sand, stone, rock, gravel or clay is not sold or
disposed of.

CONDITIONS APPLICABLE TO PROPERTIES ZONED “HIGH POTENTIAL / UNIQUE

AGRICULTURAL”

31.1  Subject to the provisions of Clause 1 to 29, the following additional conditions will apply to properties
in use zone “High Potential / Unique Agricultural”:

31.1.1

31.1.2

31.1.2.1

31.1.2.2

3113

3114

any application for the change of land use zone or obtaining of supplementary land
use rights on land zoned “High Potential / Unique Agricultural” or on /and deemed
by the Local Authority to comply with the requirements of high potential / unique
agricultural land as set out on Clause 31.1.4 can only be considered by the Local
Authority on submission of written confirmation from the Department of Agriculture
that the /and to which the application applies is no longer deemed as high potential /
unique_agricultural land or that the change of land use zone or obtaining of
supplementary land use rights will not negatively affect the production capacity of
the subject property;

any application for the subdivision of land zoned “High Potential / Unique
Agricultural” or land deemed by the Local Authority to comply with the requirements
of high potential / unique agricultural land as set out in Clause 31.1.4 can only be
considered by the Local Authority on submission of written approval from the
Department of Agriculture that the proposed subdivision will not negatively affect the
production capacity of the subject property

provided that an application contemplated in terms of Clause 31.1.2 shall be subject
to the provisions of Proclamation R100 of 1995;

in the application of Proclamation R100 of 1995 an application contemplated in
Clause 31.1.2 shall be submitted to the Department of Agriculture for approval.

the owner of land shall be responsible to furnish the Local Authority with the written
approval of the Department of Agriculture contemplated in terms of Clause 31.1.1
and 31.1.2 as well as any condition imposed as part of the approval

the following norms are applicable when an application is considered for change of
land use zone, obtaining of supplementary land use rights or subdivision on “High
Potential / Unique Agricultural” land

31.1.4.1 Grazing unit: In order to be seen as a viable unit a unit must be
able to carry at least 60 Large Stock Units (Grazing capacity of 5 to
10 hectares / Large Stock Unit)

31142 Crop production: If enlisted in an irrigation scheme at least 10
hectares of water rights on 20 hectares of land (in order to permit
crop rotation)

31143 Dry land: At least 100 hectares of dry land.
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32.

33.

34.

35.

31.1.5 the change of land use from agricultural land use to any other land use and the use
for grazing to any other form of agricultural use constitute /isted activities and are
subject to the requirements of the Environment Conservation Act, 1989 (Act 73 of
1989).

CONDITIONS APPLICABLE TO PROPERTIES ZONED “AGRICULTURAL”

32.1  Subject to the provisions of Clause 1 to 29, the following additional conditions will apply to properties
in use zone “Agricultural:

32.1.1 any application for the change of land use zone or obtaining of supplementary land
use rights on land zoned “Agricultural” and which is located outside the Urban Edge
as indicated on the Spatial Development Framework (SDF) can only be considered
by the Local Authority on submission of written comment from the Department of
Agriculture in respect of the proposed change of land use zone or supplementary
land use rights

32.1.2 any application for the subdivision of /and zoned “Agricultural” shall be subject to the
provisions of Proclamation R100 of 1995

32.1.3 the provisions of Clause 31.1.5 will mutatis mutandis apply to land zoned
“‘Agricultural’;
3214 the owner of land shall be responsible to furnish the Local Authority with the written

comment of the Department of Agriculture contemplated in terms of Clauses 32.1.1
and 32.1.2 as well as any condition imposed by the said Department

CONDITIONS APPLICABLE TO PROPERTIES ZONED “CONSERVATION”

33.1  Subject to the provisions of Clause 1 to 29, the following additional conditions will apply to properties
in use zone “Conservation”:

33.1.1 all listed activities in terms of section 24 (d) of the National Environmental
Management Act (Act 107 of 1998) must be subject to a basic Assessment and an
Environmental Management Plan.

CONDITIONS APPLICABLE TO PROPERTIES ZONED “PUBLIC OPEN SPACE”

341 Subject to the provisions of Clause 1 to 29, the following additional conditions will apply to properties
in use zone “Public Open Space”:

3411 the change of land use from zoned open space to any other land use constitutes a
listed activity and is subject to the requirements of the National Environmental
Management Act (Act 107 of 1998).

CONDITIONS APPLICABLE TO “INFORMAL RURAL SETTLEMENTS” AND “SEMI-
FORMAL RURAL SETTLEMENTS”

35.1  Subject to the provisions of Clause 1 to 29, the following additional conditions will apply to properties
to be used for “Informal Rural Settlements” and “Semi-Formal Rural Settlements”:
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35.1.1

35.1.2

with the exception of “Farm Settlements” no rural settlements will take place without
the consent of the Local Authority;

for the purposes of Clause 35.1.1 the reference to consent implies either township
establishment or rezoning application, as the circumstances may dictate;

36. CONDITIONS APPLICABLE TO “FILLING STATION” AND “PUBLIC GARAGES”

36.1  Subject to the provisions of Clause 1 to 29, the following additional conditions will apply to properties
used for “Filling Stations” and “Public Garages”:

36.1.1

36.1.2

36.1.3

36.1.4

36.1.5

36.1.6

36.1.7

36.1.8

the establishment, upgrading and extension of a filling station or public garage
constitute a listed activity and may only be commenced with on submission of
documentary proof to the Local Authority that such establishment, upgrading or
extension has been authorised by the Department of Agriculture, Conservation and
Environment or its successors in title in terms of the provisions of the Environment
Conservation Act, 1989 (Act 73 of 1989);

screen walls shall be erected by the registered owner to the satisfaction of the Local
Authority. The extent, material, design, height, position and maintenance thereof
shall be to the satisfaction of the Local Authority;

no material of any nature whatsoever, shall be stored or stacked higher than the
height of the screen wall;

no repairs to vehicles or equipment of any nature shall be performed outside the
garage building except in an area screened off for the purpose to the satisfaction of

the Local Authority;

no material or equipment of any nature whatsoever shall be stored or stacked
outside the garage building, except in an area screened off for the purpose to the
satisfaction of the Local Authority;

at every filling station | public garage where vehicles are refuelled, sanitary facilities
shall be provided for use by the general public to the satisfaction of the Local

Authority;

a site development plan shall be submitted;

the Local Authority may relax the conditions in Clause 36.1.2 to 36.1.7 by written
consent as set out in clause 45 or 46.2 (as applicable) read with Schedule G.

37. CONDITIONS APPLICABLE TO “CULTURAL HERITAGE SITE”

37.1  Subject to the provisions of Clause 1 to 29, the following additional conditions will apply to properties
indicated as a “Cultural Heritage Site”:

37.1.1

no person may destroy, damage, deface, excavate, alter, remove from its original
position, subdivide or change the status of any heritage site without a permit issued
to this effect by the South African Heritage Resources Agency or Provincial
Heritage Resources Authority contemplated in terms of the National Heritage
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38.

39.

40.

Resources Act, 1999 (Act 25 of 1999)

37.1.2 the special consent of the Local Authority as set out in clause 46.1 read with
Schedule G shall be required for any alterations or development affecting a cultural
heritage site / heritage area / place listed in the heritage register

37.1.3 in accessing an application under Clause 37.1.2 the Local Authority must consider
the significance of the place / area and how this could be affected by the proposed
alteration or development

3714 in the event of any alteration or development being undertaken in a heritage area
without the consent of the Local Authority first having been obtained, it shall have
the power to require the owner to stop such work instantly and restore the site to its
previous condition within a specified period provided that if the owner fails to comply
with the requirements of the Local Authority, the Local Authority shall have the right
to carry out such restoration work itself and recover the cost thereof from the owner.

CONDITIONS APPLICABLE TO “PROTECTED AREAS”

38.1  Subject to the provisions of Clause 1 to 29, the following additional conditions will apply to properties
used for “Protected Areas”:

38.1.1 all listed activities in terms of section 24(d) of the National Environmental
Management Act (Act 107 of 1998) must be subject to a basic Assessment and an
Environmental Management Plan;

38.1.2 the use of the /and shall be restricted to environmental related activities;
38.1.3 no mining or prospecting activities are allowed;
38.1.4 commercial, business and community activities determined by regulation

CONDITIONS APPLICABLE TO “CONSERVANCIES”

39.1  Subject to the provisions of Clause 1 to 29, the following additional conditions will apply to properties
used for “Conservancies”:

39.1.1 all listed activities in terms of section 24(d) of the National Environmental
Management Act (Act 107 of 1998) must be subject to a basic Assessment and an
Environmental Management Plan.

CONDITIONS APPLICABLE TO “LIQUOR ENTERPRISE”

40.1  Subject to the provisions of Clause 1 to 29, the following additional conditions will apply to properties
used for “Liquor Enterprise”:

40.1.2 Nothing in the fore-mentioned provisions should be construed as to allow the
utilisation of a building or land or the erection and use of buildings for purposes
contrary to the type of license issued in terms of the Liquor Act, 1989 (Act 27 of
1989) or from complying with any condition imposed by the relevant authority in
terms of the said Act.
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41. CONDITIONS APPLICABLE TO “TAVERN”

411

Subject to the provisions of Clause 1 to 29, the following additional conditions will apply to properties
used for “Taverns™

411.2 Nothing in the fore-mentioned provisions should be construed as to allow the
utilisation of a building or land or the erection and use of buildings for purposes
contrary to the type of license issued in terms of the Liquor Act, 1989 (Act 27 of
1989) or from complying with any condition imposed by the relevant authority in
terms of the said Act.

PART 6: APPLICATION PROCEDURES AND PROVISIONS

42. CRITERIA FOR THE CONSIDERATION OF APPLICATIONS

421

422

423

Subject to the provisions hereof, the Local Authority may, when application is made for its special,
written or temporary consent in terms of this Scheme refuse or grant such consent subject to such
conditions as it may deem fit, with due consideration of:

4211 the amenity of the area;

42.1.2 health and safety of the area;

42.1.3 the character of other uses in

42.1.4 the area;

42.1.5 the desirability of the use concerned;

42.1.6 the Directive Principles;

42.1.7 Integrated Development Plan (IDP);

42.1.8 Compliance with the proposals set forth in the Spatial Development
Framework (SDF);

4219 Any policy document of the Local Authority;

42.1.10 Any by-law of the Local Authority;

Where the use of land or a building can only be conducted with the special, written or temporary
consent of the Local Authority, the use may not be conducted prior to the consent being given.

The system procedures for land use change applications including the prescribed application forms
in respect of the following applications are set out in Schedule G — Administrative Procedures and
Application Forms:

42.3.1 Application for Special Consent

42.3.2 Application for Written Consent outside Urban Edge
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43.

44,

45.

42.3.3 Rezoning application

FINDING AND APPEALS

43.1

43.2

43.3

43.4

43.5

43.6

Where in any provision of this Scheme reference is made to the consent of the Local Authority such
consent shall include the inputs / recommendation of the relevant Community Property Association
or Trust (where applicable) in accordance with the procedures prescribed in terms of the “System
Procedures for Land Use Development and Management” contained in Schedule G.

The inputs / recommendation of the Community Property Association (CPA) or Trust in respect of
any matter referred to it in terms of this Scheme (hereinafter referred to as the “Rights Holders’
Resolution”) shall be subject to all procedural arrangements / prescriptions applicable to such Rights
Holders’ Resolution in terms of applicable legislation.

Where an application in terms of any provision of the Scheme is submitted, the Local Authority will
consider it after the period for comments or objections has expired, if such period applies, with due
consideration of any representation and / or objections received as well as taking into consideration
the inputs / recommendation of the Community Property Association or Trust contemplated in terms
of Clause 43.2 (where applicable).

If the Local Authority approves the application, it can impose any conditions as it deems fit, including
the payment of a monetary contribution.

The Local Authority notifies the applicant, relevant Community Property Association or Trust (where
applicable) and any objector of its decision.

Any objector or the applicant who is aggrieved by the decision of the Local Authority or any condition
of such decision, can appeal against the decision or condition in the manner prescribed in the
Ordinance.

REGISTER OF CONSENT AND CONDITIONS

44 1

The Local Authority shall keep a complete register of amendments, approvals and consents
approved by it in terms of this Scheme, or granted through the verdict of appeals, as well as
conditions imposed in such approvals.

APPLICATION PROCEDURES WITHIN THE URBAN EDGE

451

Any owner of land (hereinafter referred to as “the applicant”) intending to apply to the Local Authority
for the erection of buildings and / or use of land for a purpose set out in Table A, shall submit such
application in writing in @ manner hereinafter described:

4511 the applicant shall lodge such application on the prescribed form as set out in
Schedule G and shall lodge such application at the relevant Community Property
Association or Trust or at the Local Authority

45.1.2 the Local Authority may at its discretion require that the applicant follow any other

procedure as set out in Clause 46.1 and 46.2 in respect of an application for any of
the following land uses:
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45.1.2.1

45.1.2.2

45.1.2.3

45.1.2.4

45.1.2.5

45.1.2.6

45.1.2.7

45.1.2.8

45.1.2.9

45.1.2.10

45.1.2.11

45.1.2.12

45.1.2.13

45.1.2.14

45.1.2.15

Cemetery
Crematorium
Factory

Filling station
Funeral parlour
Industry

Light Industry
Liquor Enterprise
Mining

Motor grave yard
Noxious use
Panelbeating
Public garage
Scrapyard

Tavern

46.  SPECIAL, WRITTEN AND TEMPORARY CONSENT

46.1

46.1.1

46.1.1.1.1

Special Consent of the Local Authority

Any owner of land (hereinafter referred to as “the applicant”), intending to apply to the Local
Authority for special consent for the erection of buildings and / or use of land for a purpose

as set out in Table A, shall submit such application to the Local Authority in writing in the

manner hereinafter described with due consideration of the System Procedures and
Application Forms as set out in Schedule G:

the applicant shall at his / her own expense give notice of the intended

application. Such notice shall be in one of the official languages as prescribed
by the Local Authority and shall contain full particulars regarding:

46.1.1.1.1

46.1.1.1.2

46.1.1.1.3

the name and address of the applicant;

the description, address and locality of the subject
property;

existing zoning of the property;

30


SCHEDULE%20A.doc#Owner
SCHEDULE%20A.doc#Land
SCHEDULE%20A.doc#Local_Authority
SCHEDULE%20A.doc#Local_Authority
SCHEDULE%20A.doc#Special_Consent
SCHEDULE%20A.doc#Erection_of_a_Building
SCHEDULE%20A.doc#Land
TABLE%20A.xls
SCHEDULE%20A.doc#Local_Authority
SCHEDULE%20G.doc
SCHEDULE%20A.doc#Local_Authority

46.1.1.14

46.1.1.1.5

a complete description of the proposed use;

shall state that the application lies for inspection at
the office of the Local Authority and that any
objection to or representation in connection with
such application shall be lodged simultaneously
with the Local Authority and the applicant within a
period of 21 days calculated from the date of
publication of the notice .

46.1.1.2the notice contemplated in Clause 46.1.1.1 shall be:

46.1.1.3

46.1.1.4

46.1.1.2.1

46.1.1.2.2

46.1.1.2.3

46.1.1.2.4

published once in a local newspaper, as
prescribed by the Local Authority, which circulates
in the area of the application, and sufficient
evidence to that effect must be submitted to the

Local Authority,

served on the surrounding owners either per hand
or registered post and sufficient evidence to that
effect must be submitted to the Local Authority,

posted and maintained in a conspicuous place on
each separate portion of the /and or building to
which such consent applies for a period of not less
than 14 consecutive days from the date of
publication of the notice contemplated in Clause
46.1.1.2.1, and a sworn affidavit that the notice
was indeed posted and maintained for the said
period must be submitted to the Local Authority.
Such notice shall not be smaller than 594mm x
420mm in dimension and each letter not less than
6mm in height;

referred to any other person or body which may be
required by the Local Authority;

provided that the Local Authority may upon receipt of a written
request grant exemption from compliance with the provisions of
Clause 46.1.1.2.1 t0 46.1.1.2.3.

in addition to the requirements set out in Clause 46.1.1.1 and
46.1.1.2 the applicant shall prior to the submission of an application
for special consent obtain the written comments from surrounding
owners in the manner and format as prescribed;

the application contemplated in terms of Clause 46.1.1 shall:

46.1.1.4.1

comprise, but is not limited, to the following
documents as well as such additional documents
and / or information as the Local Authority may
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46.1.1.5

46.1.1.6

46.1.1.7

46.1.1.8

require

46.1.1.4.11 plan, drawn to a suitable or
appropriate scale, indicating the
locality of the property in relation
to surrounding properties;

46.1.14.1.2  memorandum addressing inter
alia the need and desirability of
the proposed use as well as any
other matter deemed applicable to
the application concerned

4611413  pro-forma notice contemplated in
terms of Clause 46.1.1.1

46.1.14.14  written comments from
surrounding owners contemplated
in terms of Clause 46.1.1.2.2 and
46.1.1.3

4611415  Special Power of Attorney if the
application is lodged by anybody
other than the owner of the
property on behalf of such owner

46.1.14.2 be lodged with the Local Authority prior to the
publication of the notices.

the Local Authority shall consider and hear any objection or
representation received within the period of twenty-one days, at a
hearing arranged by the Local Authority;

subject to the provisions of Clause 46.1.1.5 the Local Authority
shall set a time and place for the hearing of such objection or
representation and shall give written notice thereof, by registered
post or by electronic communication or facsimile, at least 14 days
prior to the hearing, to the applicant and / or his duly authorised
agent and all objectors;

the Local Authority shall after due consideration of any objections
and the criteria stipulated in Clause 42 hereof, in writing notify the
applicant and every person who has lodged an objection or had
made representations, of such decision, and any condition imposed
in terms of the proposed use;

the decision of the Local Authority shall (where any objection to this
application was received) not take effect until the expiration of
twenty eight (28) days from the date on which the applicant and
any objector are notified thereof, or if appeal has been noted in
terms of the provisions of the Ordinance, until such appeal has
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46.1.1.9

46.1.1.10

46.1.1.11

46.1.1.12

46.1.1.13

been dealt with;

notwithstanding the above, the Local Authority reserves the right to
reconsider the decision in terms of Clause 46.1.1.7, without liability
for compensation, if any of the conditions imposed in terms of the
authorisation are not complied with or if complaints from
neighbouring properties are forthcoming;

when the Local Authority imposes a condition in terms of Clause
46.1.1.7, such condition may be revised by the Local Authority on
written request and after negotiation with the applicant;

if the consent of the Local Authority in terms of Clause 46.1 for the
use of land or the erection or use of buildings is not exercised
within 12 months from the date of the notification of the Local
Authority to grant such consent, or if the use permitted thereunder
is interrupted for a period of twelve (12) consecutive months, the
consent shall ipso facto lapse;

the Local Authority may on written application grant an extension of
the time in which the consent must be exercised or the special
consent use may be interrupted;

apart from the uses set out in Table A, the Local Authority may,
where application is made for its consent in terms of any other
Clause, require that the same procedure be followed as set out in
this Clause. If such requirements are not laid down, any other such
application will be submitted in the manner as may be determined

by the Local Authority.

46.2. Written Consent of the Local Authority

46.2.1 Any owner of land (hereinafter referred to as “the applicant”), intending to apply to
the Local Authority for written consent to:

46.2.1.1

46.2.1.2

46.2.1.3

46.2.1.4

46.2.1.5

46.2.1.6

46.2.1.7

erect and use of a building or for the use of land in any use zone,
whether wholly or partially for any purposes which requires the
written consent of the Local Authority in terms of Table A;

relaxation of the line(s) of no access;
relaxation of a building line;
relaxation of coverage;

relaxation of height;

relaxation of parking;

amendment of site development plan;
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46.3.

46.2.2

46.2.3

46.2.4

46.2.5

46.2.6

shall do so in writing in the prescribed form as contained in Schedule G (or such
other form as supplied by the Local Authority — where applicable).

No written consent shall be granted in terms of this Clause until the applicant has, to
the satisfaction of the Local Authority, obtained the written comments of the
surrounding owners in the prescribed format.

Subject to the provisions of Clause 46.2.2, the form supplied to owners for written
comments shall:

46.2.3.1 supply full particulars and a description of the nature and extent of
the intended use or relaxation required;

46.2.3.2 the description, address and locality of the subject property;
46.2.3.3 the name and address of the applicant;

46.2.3.4 disclose the name and possible contact details of the signatories;
46.2.3.5 reflect the signatures of all surrounding owners.

The Local Authority shall consider any objection received and hear any
representation made at a hearing arranged by the Local Authority.

The Local Authority shall notify the applicant, and if applicable the objectors, in
writing of its decision.

Notwithstanding the above, the Local Authority reserves the right to reconsider its
decision in terms of Clause 46.2.4, without liability for compensation, if any of the
conditions imposed in terms of the authorisation are not compiled with or if
complaints from neighbouring properties are forthcoming.

Temporary Consent of the Local Authority

46.3.1

Notwithstanding any other provision of this Scheme, but subject to Clause 46.1 or
only with the written consent of surrounding owners, whatever requirement is
deemed fit by the Local Authority, the Local Authority may on receipt of a written
application from the owner of land or his authorised agent, consent to the temporary
use of a property for:

46.3.1.1 the erection and use of temporary buildings, or the use of existing
buildings for site offices, storage rooms, workshops or such other
uses as may be necessary during the erection of any permanent
building or structure on the land; Provided that such consent shall
ipso facto lapse upon completion of the permanent structure or on
the expiry date thereof as determined by the Local Authority;

46.3.1.2 the occasional use of land or buildings for public religious
exercises, place of instruction, institution, place of amusement or
social hall;
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47.

48.

49,

50.

51.

46.31.3 the use of land or buildings thereon for State or municipal

purposes;
46.3.14 the use of land or the erection of buildings necessary for the

purpose of informal retail trade.

46.3.2 Such consent granted under Clause 46.3.1 shall be for a period determined by the
Local Authority which shall in any case not exceed 12 calendar months.

46.3.3 The Local Authority may impose any condition deemed fit in granting consent in
terms of Clause 46.3.1.

46.3.4 Notwithstanding the above, the Local Authority reserves the right to reconsider the
decision in terms of Clause 46.3.1, without liability for compensation, if any of the

conditions imposed in terms of the authorisation are not complied with or if
complaints from neighbouring properties are forthcoming.

PART 7: MISCELANEOUS
AUTHORITY

471  The Merafong City Land Use Management Scheme has been prepared under the provision of
Section 18 of the Town Planning and Townships Ordinance, 1986 (Ordinance 15 of 1986).

PROPERTY DESCRIPTION
48.1  The property descriptions referred to in the Scheme Map(s) or in any Annexure(s), Schedule(s) or

Figure(s) to the Scheme are allocated either by the Surveyor-General or by the Local Authority
irrespective of whether such property has been registered as such in a deeds registry or not.

USE OF ANNEXURES AND SCHEDULES

49.1  Special rights, conditions and restrictions which may apply to any property within a use zone, may
be indicated in an Annexure and / or a Schedule and / or Figure to the Scheme.

ADVERTISING SIGNS

50.1  No advertising sign or display board that is visible from the outside of the property, may be displayed
or erected without the consent of the Local Authority. The Local Authority will disallow such
application if it is convinced that the proposed sign or board will be injurious to the amenity of the
neighbourhood and / or if the application is in conflict with the Local Authority By-Laws relating to the
Control of Advertisements. Provided further that this Clause does not prohibit the display of a name-
plate not exceeding 300mm x 450mm on a fence, entrance, entrance hall or front door of a property
or building in use zone “Residential 1” provided that such name-plate be utilised exclusively to
indicate the name and vocation of the occupant.

CONFLICT BETWEEN PROVISIONS OF SCHEME, CONDITIONS OF TITLE

51.1 A consent granted by the Local Authority by virtue of provisions of this Scheme does not entitle any
person the right to use any land, or to erect or use buildings thereon in any manner or for any
purpose which is prohibited by the provisions of any condition registered against the title deed under
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which such land is held, or imposed by legislation in respect of such land or in terms of the
conditions of township establishment by virtue of any Act.
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52.

53.

54.

55.

PERMISSION GRANTED BEFORE THE FIXED DATE

521 The Local Authority may in its discretion permit, in consideration of the terms of a consent granted
pending the preparation and approval of this Scheme, the erection of a building or the execution of
works, for which permission was granted but which work had not been commenced with prior to the
fixed date.

BINDING FORCE OF CONDITIONS

53.1  Where permission to erect any building or execute any works or to use any property for any

particular purpose or to do any other act, is granted under this Scheme, and conditions have been
imposed, the conditions shall have the same force and effect as if they were part of the Scheme and
shall be regarded as though they were part of this Scheme.

ENTRY UPON AND INSPECTION OF PROPERTIES

54.1

54.2

The Local Authority shall have the power, through its duly authorised officials, to enter into and upon
any premises at any reasonable time for the purpose of any inspection which the Local Authority
may deem necessary or desirable for the purpose of the Scheme.

Subject to the provisions of any Act, no person shall in any way hinder, distract, or interfere with any
authorised official of the Local Authority, or permit such official to be hindered, distracted or
interfered with in the exercise of the powers hereby conferred upon him.

SERVING OF NOTICES

55.1

55.2

Any order, notice or other document required or authorised to be served under the Scheme, may be
signed by the Municipal Manager or other official authorised thereto, and may be served in any of
the following manners:

55.1.1 to the owner concerned personally or to his duly authorised representative or to the
occupant; or

55.1.2 by means of registered mail or to the owner or his duly authorised representative or
the occupant at his last known address; or

55.1.3 at the owners residence or place of business or employment to some person
appearing to be not less than sixteen (16) years of age and apparently residing at or
employed there, or, if there is no such person on the premises, by fixing such
notice, order or document on some conspicuous part of the premises;

55.14 if such person has stated his domocillium citandi et executandi at such domicillium.
Any order, notice or other documentation which, in terms of the provisions of the Scheme, is

required to be served upon the owner of a property, may be addressed to the “owner” or “occupant”
without any further name or description.
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56. CONTRAVENTION OF THE SCHEME
56.1  Where any person, in conflict with any provision of this Scheme in operation -

56.1.1 undertakes or proceeds with erection or alteration of or addition to a building or
causes it to be undertaken or proceeded with;

56.1.2 performs, undertakes or proceeds with any other work or causes it to be to
performed, undertaken or proceeded with;

56.1.3 uses any land or building or causes it to be used;
the Local Authority shall direct such person in writing:

56.1.4 to discontinue such erection, alteration, addition or other work or to discontinue
such use or cause it to be discontinued;

56.1.5 at his own expense to:

56.1.5.1 remove such building or other work or cause it to be removed;
56.1.5.2 to cause such puilding or other work or such use to comply with the

provisions of the Scheme.
56.2 Any person who contravenes, or deliberately allows the contravention of any stipulation or conditions of
the Scheme, or the provisions of any notice or directive by virtue of any stipulation of the Scheme, is
guilty of an offence and punishable under the Ordinance.

57.  SHORT TITLE

57.1  This Scheme shall be known as the Merafong Land Use Management Scheme, 2007.
57.2 Management Scheme, 2007.
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